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furthermore that when one in using a street for the purpose of travel 
comes to a railroad-crossing, he not only has a right to cross, but to 
walk upon it in order to get to a more direct route, and while so 
doing is not a trespasser so long as the track continues along the 
street, distinguishing case of Kelly v. Railroad Co., 65 Mich. 186. 

Estoppel — Proof of Handwriting. — In Tunstallv. Cobb, 14 S. E. 
Rep. 28 (N. Car.), B. conveyed land to the plaintiff by a deed 
which was duly registered. Afterwards an indorsement was 
made on the deed, purporting to be signed by the plaintiff, and 
relinquishing all his right to the deed. B. moved back upon the 
land and was permitted to occupy it until his death without pay- 
ing rent. He paid the taxes, and the plaintiff several times 
declared that he had no claim to the land. B. died, devising the 
land to one of the defendants. The court held that the indorse- 
ment did not operate as a reconveyance of the land, nor was the 
plaintiff estopped by his conduct from claiming the land, although 
the defendant, in a court of equity, might enforce the endorse- 
ment as a contract to reconvey, if a valuable consideration could 
be shown to have passed. The genuineness of the plaintiff's sig- 
nature to the endorsement was disputed, and, to prove it genuine, 
the defendant produced a paper, which was not connected with 
the case, bearing the plaintiff's signature, which a witness testi- 
fied to be genuine. An expert was called to compare the two sig- 
natures. The court held, Clark, J., dissenting, that it was an 
error to allow the comparison, and said: "In North Carolina it 
seems to be settled law that an expert, in the presence of the jury, 
may be allowed to compare the disputed paper with other papers 
in the case whose genuineness is not denied, and also with such 
papers as the party whose handwriting gives rise to the contro- 
versy is estopped to deny the genuineness of, or concedes to be 
genuine ; but no comparison by the jury is permitted. " The 
decisions of the American courts on this subject have not been 
harmonious. See 1 Greenl. Ev. §§578-581 and 1 Whart. Ev. §713. 

License — Revocation. — Croasdale v. Lannigan, 29 N. E. Rep. 824, 
decided that a mere verbal license given to an adjoining owner to 
erect a retaining wall on the licensor's land is revocable after the 
erection of such wall. The court said: "There has been much 
contrariety of decision in the courts of different States and juris- 
dictions, but the courts in this State have upheld with great 
steadiness the general rule that a parol license to do an act on 
the land of the licensor, while it justifies anything done by the 
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licensee before revocation, is nevertheless revocable at the option 
of the licensor ; and this although the intention was to confer a 
continuing right, and money had been expended by the licensee 
upon the faith of the licensor. This we believe is the rule 
required by public policy. It prevents the burdening of lands 
with restrictions founded upon oral agreements easily misunder- 
stood. It gives security and certainty to titles, which are most 
important to be preserved against defects and qualifications not 
founded upon solemn instruments. The jurisdiction of courts to 
enforce oral contracts for the sale of land is clearly defined and 
well understood, and is indisputable. But to change what com- 
menced in a license into an irrevocable right, on the ground of 
equitable estoppel, is another and quite a different matter. " It 
was better, the court said, that the law requiring interests in 
land to be evidenced by deed should be observed, than to leave it 
to the chancellor to construe an executed license as a grant de- 
pending upon what, in his view, might be considered equity in a 
given case. 

Agency — Unauthorized Sale by a Drummer of His Samples. — Sav- 
age v. Pelton et al.,27 Pac. Rep. 948 (Col.), was a case where a trav- 
elling salesman employed to sell goods from samples which he 
carried in trunks furnished for that purpose, sold his trunks and 
their contents. In deciding that such sale was beyond the agent's 
authority and therefore void, and that the power to sell was not 
to be implied from the character of the agency, nor from the ordi- 
nary methods used in its execution, the court say : "The law is 
clear that the limits of an agent's authority are to be found in the 
instructions of his principal. This general rule is necessarily sub- 
ject to the modification that the agent is entitled to employ all the 
necessary and usual means of executing the principal's authority, 
and that this implied power is frequently modified by his right to 
use all the ordinary means justified by the usages of the trade in 
which he is engaged. Neither of these principles is broad enough 
to confer upon an agent, employed to solicit orders for goods 
upon the strength of samples furnished him, authority to sell 
those things which are essentially necessary to the performance of 
his duties." 

Contributory Negligence — Question for Court. — Emry v. Raleigh <&* 
G. R. Co., 14 S. E. Rep. 352 (N. C), was a case involving contrib- 
utory negligence, and was brought up on error of the lower court 
in failing to charge the jury as to what constituted such negli- 



